Brief on Setting up a Management Committee for Marine Reserves 
(Under current legislation) Advice Paper, Vince Kerr, Marine Conservation Consultant, May 2003
Note: The content of this brief, while arising from Departmental advice, (see references below) is intended as a guideline for discussion. All legal processes outlined here require confirmation formally by the Department’s legal staff. Every effort has been made to assure that this brief is legally and factually correct. Comments and recommendations made are my own and are offered as a consultant to the Department and Iwi Managers to assist the discussion process and should not be construed as representing the positions of either the Department or any particular Iwi. with out their confirmation.
Introduction 

Under current legislation, management of marine reserves is administered by the Department of Conservation. Provision for advisory committees is made through the formation of a sub-committee of a Conservation Board who advise the Conservator or through a Sec 56 (Conservation Act) committee who advise the Minister of Conservation. Some Marine Reserves i.e. Te Tapuwae o Rongokako, (East Coast/Hawkes Bay) & Kapiti Island, (Wellington) have adopted a combined approach and are simultaneously sub-committees of their Conservation Boards and Sec 56 Conservation Act committees.

What Does a Sec 56 committee offer
1. Although the committee does not have powers to manage, it is in a position to give advice directly to the Minister. 
2. The committee provides a way that the Iwi/hapu involved are acknowledged as advisors at the highest level, to the Crown as opposed to local DoC staff only.

3. The Sec 56 committee status clearly offers increased opportunity to raise the profile of any Marine Reserve and obtain resources in ways not possible now, i.e. through direct advice to the Minister.

4. Specific terms of reference and objectives can be stated in the recommendation to the Minister to form the group – this could be an effective way to formalise and focus efforts of collaboration between DoC and Iwi. 

5. Committees can be established for a specific term. Having a set term for the committee may prove useful as a stage in reaching a longer term goal such as co-management or devolution of management powers which may be possible under the new Marine Reserves Bill if it is passed in its current form.

6. Under Sec 56, the Minister has the power to declare the Committee a Statutory Board which then qualifies the committee to receive remuneration for it services. Remuneration guidelines are set out in the Fees and Travelling Act.
7. It is possible to set up a committee relatively quickly once terms of reference and objectives are identified by a working group.
8. A formal group allows relationships between stakeholders to grow and develop and credibility of the processes and participants involved to be established.

What an Advisory Group can Do
Clearly the various types of advisory groups create opportunities for Tangata whenua to put forward their views on directions and objectives for the Reserve. Specifically these can be formalised in two ways:

1. Operational Plans – this is a non-statutory plan, meaning it does not require a formal public consultation process. The advantage of this approach is that they can be done with the minimum of cost and time delays and allow for clear direction and management objectives to be agreed on and put in place. They can also clearly articulate tangata whenua roles and involvement and aspirations for the long term. Examples of these plans have just been completed at Te Tapuwae o Rongokaka and Te Angiangi Marine Reserves on the East Coast. In both case tangata whenua are the major players and very definitely express their aspirations to the Dept. through these plans. I observed in a recent visit to these marine reserves that hapu members were in paid positions with the Dept. working on reserve related projects. Suggest that these East Coast plans are studied as examples of what is achievable.
2. Management Plans – this is a statutory plan that perhaps carries with it more weight and involves a full public consultation process, but effectively does the same thing that an operational plan does.

How do you create one?
The basic process consists of preparing a briefing paper and a recommendation for the Minister which includes the following:
1. A terms of reference which covers what the committee will work on and how the committee will work

2. A set of objectives that the committees will set itself to work on 

3. A term or time period for which the committee will be established

4. A suggested membership of the committee

5. Request for resources to carryout the work of the committee
The Brief and Recommendation will need to have approval from the Conservator, Northland Conservancy and the Regional General Manager before it goes to the Minister for consideration.
Once brief and recommendation was prepared, provided there were no delays at Conservancy or Regional Office level, a month is a reasonable expectation for the process to be completed in Wellington. 

If we form a committee now, how will this be affected by new Bill

Clearly there can not be a definite answer to this question until the Bill is passed by Parliament. However as the Bill reads now, both Conservation Board subcommittees and Sec 56 (Conservation Act) committees could continue under the new Bill. The difference in the new Bill is that there is provision for management to be carried out by a group or body independent of the Department of Conservation if that group is deemed (by the Minister) to have the skills, capacity and resources to carry out the management function. 

There does not seem any practical reason why an existing Sec 56 committee couldn’t make a transition to a management committee under the new Bill if this provision remains in the new Act. It is logical that working as a Sec 56 advisory committee could be a practical way to prepare for a latter transition to the assumption of management responsibilities.
Issues and Considerations

Positive relationships and processes need to be built between the Treaty partners and significantly with the industry stakeholders as well in regards the management of Marine Reserves in Northland. Where Marine Reserves have no effective local management input it is likely that it will become more difficult to address issues, as various perceptions and practices involved become perhaps more entrenched. 

The passage of the Marine Reserve Amendment Bill is predicted within this year. This will bring the beginning of a process of establishing concessions in the Marine Reserve. In most Marine Reserves this raises significant issues for all parties. It seems logical to have a good process and as much time as possible to deal with this issue, which means starting now. 
The possibility of Tangata whenua/tangata moana and /or stakeholder involvement in management is an exciting opportunity, but clearly one that will take time and work to advance.
The Poor Knights Marine Reserve as an example of an existing Marine Reserve in Northland has a troubled past especially in terms of Iwi Maori involvement, it remains a hugely important place to all parties and a national and international treasure. The islands and their waters will always deserve the best management and community support we can muster. Progress with issues at the Poor Knights may l serve as an important model for further work in the North and beyond – continued impasse may well set an example that discourages other Iwi groups or stakeholders from working positively with the Department, especially in the marine context.  New Marine Reserves of course have the advantage of “getting it right” from the start in terms of local involvement.
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